
Extract from Hansard 
[COUNCIL - Wednesday, 24 March 2010] 

 p1000c-1008a 
Hon Jon Ford; Hon Robin Chapple; Hon Norman Moore; Deputy Chairman 

 [1] 

APPROVALS AND RELATED REFORMS (NO. 2) (MINING) BILL 2009 

Second Reading 

Resumed from 19 November 2009. 

HON JON FORD (Mining and Pastoral) [7.53 pm]: The Approvals and Related Reforms (No. 2) (Mining) 
Bill 2009 seeks to do two things. First, it proposes to introduce mine closure plans. Hopefully, when this bill is 
passed, it will bring Western Australia in line with the contemporary mining standards in place elsewhere around 
the world, certainly at best practice. Second, it seeks to deal with a few changes to lodgement of tenement 
documents.  

The mine closure plans are very significant. What we have seen in the past in this state, and, indeed, around 
Australia, is extensive financial exposure of the taxpayer resulting from previous mining tenements. An example 
from Western Australia is Wittenoom, where the state has no ability to force the previous mining companies to 
clean up the mess they left behind, which continues to pollute the area with tailings. Another example is Rum 
Jungle, where there was a very early uranium mine in the 1950s. Here we are in 2010, and it still costs the 
Australian taxpayer a significant amount of money. I was advised by the Northern Territory government that the 
bill is in the vicinity of $100 million, and it is still not fixed. These examples illustrate the significance of this 
bill. It will actually put the responsibility for cleaning up mine sites onto the companies that profit from the 
exploitation of the state’s natural resources. The opposition therefore will, of course, support this bill. 

One of the important things the bill does is ensure that these mine closure plans are current, contemporary and 
kept up to date. When I first read the bill, I thought it referred to a three-year blanket review. The Chamber of 
Minerals and Energy put the view to me and the opposition that it thought a blanket three-year requirement was 
an onerous requirement for the larger mines, and that while a three-year review might be adequate for mines that 
are short-lived, volatile or frequently change ownership, for mature mines such as Mt Whaleback—which is 
looking to have a life span of 50 years provided significant changes do not occur—a 10-year review or 
something in between would be more suitable. The opposition was not interested in an extended mandatory 
regime of, say, seven years or 10 years—a one-size-fits-all regime—but was concerned about a three-year 
regime. We were looking at, perhaps, a three-tier system with some flexibility for the minister or somebody 
delegated by the minister to negotiate. After bringing that to the minister’s attention, he was able to point out to 
me a section of the bill that actually provides that flexibility. Perhaps the minister, in his response to the second 
reading debate, could explain how that would operate in a practical sense. 

This is a very good part of the bill and will hopefully give the people of Western Australia some confidence that 
in the long term, the impacts of these mines will be mitigated, that the areas that are mined can be rehabilitated to 
a level that will allow access by the public, and that mining activity will not impact on the amenity of these 
areas. It will also give them some confidence that the ongoing problems that can result from mining operations 
will be dealt with at the very start of mining activities and planned for over the life of the mine rather than being 
left till the end, or else not dealt with at all, as has been common practice in the past. 

As members can see, I am quite enthusiastic about the ability to lodge mining tenement documents electronically 
and, more importantly, to lodge mining tenement documents at any office of the mining registrar. As the law 
currently stands, tenement documents have to be lodged at an office of the mining registrar located near to the 
tenement. If members recall, in the not so distant past there were some issues around what is commonly referred 
to as the Cazaly dispute. There was a mix-up with the current mining tenement lessees trying to find the mining 
registrar in Marble Bar, which enabled another prospector to seek to apply to take over that tenement. Of course, 
that ended up at the minister’s table for adjudication, which opened it up to litigation, but in the meantime, some 
investment was put at risk. Therefore, this is very, very important. I have raised this issue with the minister, but I 
would like him to explain it to the house because it is quite interesting. What happens when two or three 
applications are lodged at exactly the same time: electronically, at Marble Bar, and in the principal office? We 
all know the odds against that, but I have lost money on horse races when a number of horses have gone across 
the line at the same time. That is a key issue. I am satisfied that the situation has not changed, and this matter is 
still dealt with in the way it has been traditionally, which makes sense. I would just like the minister to explain it.  

This is a good bill. I thank the minister for the advice provided by his agency; they have been very good, 
specifically in giving written responses to some questions I had about the software that will be used that is 
currently being developed. That has given me some confidence that the system will work and will continue to 
work and not expose the taxpayer to unnecessary expense, as can be the case with new non-proprietary software. 
The opposition supports the bill.  

HON ROBIN CHAPPLE (Mining and Pastoral) [8.02 pm]: The Greens (WA) have considered this legislation 
and like my honourable colleague who has just spoken, in many respects we support the legislation. At the least 
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it will mean that at last we will have a mine closure plan being dealt with in a timely manner from the outset of a 
project, rather than in many cases being an issue that is dealt with as the mine declines and profits are lower and 
planning is therefore much more ad hoc. A mine closure plan will now be submitted with a mining proposal, and 
the mine closure plan must then be reviewed every three years to ensure it is kept up to date. That is a 
commendable position and one that we support, although there is an open-ended exception to the principle that 
we address in two of our proposed amendments. Forms that are required to be lodged under the act may now be 
lodged at the mining registrar’s office or, indeed, online. I would like to also pay credit to the minister’s adviser, 
Mr Ray Dawson, who met with us and provided copious amounts of information on what is proposed, when we 
were discussing the matter with the department.  

I suppose one of the things that I would like to hear from the minister—I raised this with his principal policy 
officer when we met with him—is given the fact we can now lodge at any number of mining registrar’s offices 
will there be any potential in the future that as we move to more online registering and less individual registering 
at mining registrar offices that there may be a closure of some of the more remote and smaller offices? That 
would give us some concern, especially in matters with prospectors and people like that who may not necessarily 
have the wherewithal to access internet applications. I hope that as we deal with the legislation, we can get a 
statement from the minister that it is not his intention, nor indeed, hopefully, the intention of anybody following 
on from this, to seek to close some of those mining registrar offices. 

The bill would amend the act so that mining operators are required to submit a mine closure plan at the same 
time as the mining proposal is submitted—indeed, the notice of intent. The explanatory memorandum states that 
the mine closure plan will set out the details of mine closure and mine rehabilitation. The bill does not set out 
exactly which details of the mine closure plan must be included. This detail will be left to a later version of the 
mining proposals guidelines, which we have yet to see. This is a problematic aspect of the bill. We make some 
attempt to rectify this issue with our proposed amendments. There is no requirement for a mine closure plan to 
be provided under the current act. The explanatory memorandum states that the introduction of a mine closure 
plan will help to avoid the situation in which a mine is closed but the mine operator fails to properly close and 
rehabilitate the mine. In this instance the state bears the cost of the mine closure and rehabilitation. The theory is 
that this will be covered by a bond provision, but, as we know from experience, bonds do not necessarily cover 
the real costs associated with mine closure. Certainly, the state has found itself in a situation in the past in which 
it has at some level had to defer a mine closure plan owing to the inability of the bond and the financial risks to 
the state. Quite clearly, a mine closure plan provides some guidance to the Department of Mines and Petroleum 
and also to the proponents. They must work towards a mine closure plan, and the environmental and social 
benefits in that closure will go a long way to reducing the risk of a mining operator failing to adequately close 
and, if at all, rehabilitate a mine. It seems that the existence of mine closure plans can only help reduce the 
environmental impact of a mine and, indeed, in some regards actually minimise the associated costs to the miner. 
The reason for this is that, as with the many corporations I have worked with that actually have a mine closure 
plan from the outset, their costs are minimised because they are doing a lot of the work as they progress through 
the mine. Instead of going back to try to resolve the issue, that extra cost is borne within production costs of the 
mine as it develops. 

The bill requires that mine closure plans be reviewed by the mining operator every three years unless a 
prescribed official approves otherwise. The review plan must be approved each time by a mining official. As we 
have stated, we will move one amendment to the bill on the frequency of review of mine closure plans. The 
current wording, in our view, allows a prescribed official to agree to a review period longer than three years. In 
discussions with members of the Chamber of Minerals and Energy—Regina Flugge, Nicole Roocke and indeed 
Reg Howard-Smith—we have determined that our amendments are a workable alternative to the open-ended 
provision of that prescribed “official” should the review period be longer than three years.  

Clearly, in many cases, the major corporations have structured mine closure plans in quite some detail, which, in 
some cases, they review every two years. Our amendments are not in any shape or form seeking to catch those 
corporations. We are seeking to catch anyone who, with the allowance of the prescribed official, might review 
their mine closure plans less frequently than every three years and thereby find themselves, if it is a short-lived 
mine, in almost the current situation—that is, in difficulties for the final years of its life not having put aside the 
relevant funding base for the mine closure. Although I have had some discussions with the minister and I do not 
think our amendments will be agreed to, I want to make clear that that is the intent of the amendments.  

The bill will also amend the act so that documents can be lodged at any office of the mining registrar or online. 
Previously, documents had to be lodged at the office responsible for the area to which the majority of the mining 
leases related. We note that this change appears to extend to documents lodged for the Warden’s Court and 
notices of objection and other documents related to a mining tenement.  
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It is interesting to note that this bill is one of four bills that were introduced: the Approvals and Related Reforms 
(No. 1) (Environment) Bill 2009; the Approvals and Related Reforms (No. 2) (Mining) Bill 2009, this bill; the 
Approvals and Related Reforms (No. 3) (Crown Land) Bill 2009; and the Approvals and Related Reforms (No. 
4) (Planning) Bill 2009. Although, in all instances we can clearly see that this bill is beneficial to mine closures 
and, indeed, to the mining industry, we are concerned that aspects of the other bills are not so progressive. It is 
interesting to note that, although it is titled Approvals and Related Reforms (No. 2) (Mining) Bill, very little in it 
concerns approvals. It certainly refers to related reforms. In some ways, I wish it was not connected with the 
other three bills in the broader sense because some of those bills give the Greens serious concerns. Having said 
that, I again thank the minister’s adviser, Mr Ray Dawson, for providing us with guidance on this bill and note 
that we intend to move some amendments and raise some questions in committee.  

HON NORMAN MOORE (Mining and Pastoral — Minister for Mines and Petroleum) [8.13 pm] — in 
reply: I thank the two members who have spoken on the Approvals and Related Reforms (No. 2) (Mining) Bill 
2009 and for their support, albeit the support from the Greens (WA) is qualified given they intend to move some 
amendments in committee. As Hon Robin Chapple has indicated, this bill is part of a group of four bills related 
to the approvals processes for, in this case, the mining industry. It actually does relate to the approvals process in 
the sense that the section of the bill that provides for the lodging of tenements online and at any registrar’s office 
will save proponents significant time. Indeed, it will go some way towards overcoming some of the issues Hon 
John Ford talked about concerning Cazaly Resources when, in the past, the lodgement of tenements led to 
litigation and significant delays. I will not go into the detail about the problem Cazaly Resources encountered, 
but, fundamentally, that problem occurred because the tenement application got lost in the mail. That matter was 
ultimately resolved because the iron ore policy was invoked and the Supreme Court accepted that Rio Tinto 
could continue to hold that tenement. Another example was the Bronzewing south tenements, which I had to deal 
with the last time I was Minister for Mines. I spent three days of my life going through all the documentation on 
that to get a better understanding of what decision I would make. That matter came down to the first-in-time 
principle. Eventually, after a significant amount of legal activity that went through the Supreme Court several 
times, it came down to drawing a name out of a hat to see which company would get the tenement. I will not go 
into the circumstances surrounding the matter, except to say that the two proponents had lodged their 
applications at the same time and their applications were in order; therefore, both applications were considered to 
be equal. One of the proponents said to the other, “Instead of going through with the ballot, let’s just go halves.” 
The other proponent said, “No; under no circumstances. I’ll take my chances.” The name of the proponent who 
had offered to go halves was drawn out of a hat and he won, and the other proponent lost everything. Those sorts 
of problems can arise when the first-in-time principle is applied. The first-in-time principle—that is, first in, best 
dressed—is fundamental to the Mining Act. That is how it works. Hon Jon Ford asked what would happen if 
there were two identical applications. I understand that the current processes would apply and a name would be 
drawn out of a hat. That is the only way to deal with those issues. If the process is different, I will let the member 
know, but I think that is what would happen. It is highly unlikely that that will be the case in the future, but we 
can never know. The exact time of an application will be recorded down to the second when an application is 
lodged electronically, whereas the nearest minute would be recorded for an application that was lodged at the 
office of the Department of Mines and Petroleum. We may get even finer time determinations when an 
application is made online. That is the aim of this bill regarding the approvals process. 

The Department of Mines and Petroleum has done an extraordinarily good job over the past 18 months to 
improve its processes and the way it deals with applications. It is working very hard on its information 
technology systems and its computer programs to make sure that it is able to handle all these applications online 
and to make sure that there are no hitches, because it is dealing with significant applications for very valuable 
pieces of land. The department has also enabled companies to go online and see the point at which the 
application process is at in the system. If members are interested, I can arrange to provide a briefing to show 
them how it works. It is a major improvement in the way the approvals process is working. Importantly, it lets 
people know where their application is at in the system. They can see exactly what its status is at any time. When 
we formed government, the approvals process for mining applications in Western Australia was an 
embarrassment to the point at which the international surveys that assess the favourability of destinations for 
approvals processes ranked Western Australia at the bottom of all the Australian states. There was a time when 
we were at the top. We are now working towards getting back to where we belong, which is at the top of the 
scale. We are now ranked third on one scale, which is a significant improvement in a very short time. 

I will quickly talk about mining closure plans. Basically, a mining closure plan provides that when an application 
is made for a mining proposal, the applicant is required to submit a closure plan that relates to the next three 
years. The applicant is then required to review the plan after three years. That is not a hard and fast rule because, 
as Hon Jon Ford said, and I am happy to confirm, a prescribed officer can vary the three years, depending on the 
circumstances. A prescribed officer will be an environment officer from the Department of Mines and Petroleum 
who will be able to make judgements on whether some flexibility is needed. The fallback position, 
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fundamentally, is three years. That will apply in most circumstances, but some mines might not operate for three 
years. Therefore, there is no point in having a closure plan that has to be reviewed in three years when in fact the 
mine will operate for only two years. On the other hand, there might be a significant project, such as a big iron 
ore mine, that might have a 50-year life span, and we might say that three years is too short a period. The whole 
purpose of the exercise is to put some certainty into the system, albeit that it provides some flexibility for the 
department, depending on the circumstances of each mining operation. However, it does entrench in legislation 
the requirement for closure plans to be provided and to be reviewed on a regular basis.  

A couple of other issues were raised. Hon Robin Chapple mentioned that closure plans are not in the bill; 
however, they relate to the guidelines that will be produced surrounding the requirements for a closure plan. I 
indicate to the house that those guidelines are a disallowable instrument, so they will be made available to 
Parliament. If Parliament does not like them, it can disallow them. One of the reasons that I am not supportive of 
the amendment proposed by the Greens WA is that it is far too prescriptive and subjective. The sort of material 
contained in that amendment can, indeed, be contained in the guidelines. I suggest to the honourable member 
that he wait for the regulations to come down with the guidelines in them before he tries to make changes to the 
legislation and include clauses in it that are better located within regulations.  

Hon Robin Chapple said that closure plans should be progressive. That is the reason for the bill. It is important 
that mining companies develop plans that see them progressively rehabilitating their mine site, rather than 
leaving all the rehabilitation until the mine closes. In the old days there were no closure plans and companies 
would just walk away at the end of an operation. Progressively companies are getting the message through the 
bond system that they have to rehabilitate their mine sites, and the better operators are doing it progressively. 
The reason for having regular reviews now is to ensure that that is happening. That is what we are seeking to 
achieve with this piece of legislation.  

Hon Robin Chapple also raised the issue of whether, by allowing the lodgement of tenement applications and 
other applications online and at any mines department office, we might feel the need to close down a few mines 
department offices in remote localities. I advise him that probably for the past 50 years every new Minister for 
Mines who has taken up the occupation would have been presented with a recommendation by the department 
that we should close down the mines department offices at Coolgardie, Marble Bar and probably Mt Magnet, 
and, on a bad day, probably Meekatharra. They tried that on me when I first became the Minister for Mines, but 
it did not last very long, because I said, “Understand one thing: all these particular locations you want closed are, 
for a start, in my electorate; and, secondly, they do a good job. So don’t bring it up again for those two reasons.” 
This time when I became Minister for Mines and Petroleum they did not even raise it. I hope that indicates my 
attitude toward these things.  

These small mines department offices around the country provide a good service and provide occupations for a 
couple of people in each of these places. My favourite office is at Marble Bar; it is in a magnificent old historical 
building. It reminds me a bit of Charles Dickens and, I guess, working there is a bit Dickensian; however, we 
need to keep that office going because it provides a good service to prospectors, particularly those in small 
mining companies, in that general vicinity.  

I come back to the closure plans to make the point that not all major companies have a good track record with 
mine closures. The suggestion was made by Hon Robin Chapple that we might allow the major companies 
greater flexibility than three years. I need to say this: most recently, the expansion of the super pit in Kalgoorlie 
was delayed somewhat because the closure plan did not turn up in time and in good enough shape. The mines 
department sent it back and said, “This is not good enough. We need a better outcome than this.” That took six 
months longer than I would have liked. They have come good and they have just been given approval to expand 
the super pit in Kalgoorlie, which will extend its life by a significant number of years and will continue to 
provide a great economic benefit to Kalgoorlie–Boulder.  

I think I have answered everybody’s questions. I conclude by saying this bill fundamentally does two things: 
firstly, it improves the way mining companies operate in terms of their environmental requirements; and, 
secondly, it speeds up the process of granting approvals by allowing online and office applications for 
tenements.  

I need to mention one other thing; that is, as members would be aware, mining companies are required to lodge 
an environmental bond. At the moment that is 25 per cent of the anticipated cost of rehabilitation, which is quite 
a lot less than in other parts of Australia. The previous government had moved to gather 50 per cent. I instituted 
a moratorium on that when I became the Minister for Mines and Petroleum because we walked right into the 
global economic crisis. Companies were being told by their banks, “Sorry, there are no guarantees anymore 
because we think you’re a bad risk or whatever. You need to put up the bond in cash.” One company was asked 
to find $30 million in cash at a time when they needed that money to keep their operation going. I took the view 
it is better to keep the operation going and the employment going, and to have a moratorium on the doubling of 
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the bond. In due course, when circumstances improve and when banks are prepared to continue to provide 
guarantees as opposed to cash having to be made available, we can get full-cost recovery through the bond 
system further down the track.  

I thank members for their support of the bill and seek their support for the second reading.  

Question put and passed. 

Bill read a second time. 

Committee 

The Deputy Chairman of Committees (Hon Michael Mischin) in the chair; Hon Norman Moore (Minister for 
Mines and Petroleum) in charge of the bill. 

Clauses 1 to 7 put and passed.   

Clause 8: Section 70O amended — 

Hon ROBIN CHAPPLE: I move — 

Page 4, after line 17 — To insert —  

(c) is the result of a process of good faith consultation in order to develop post mining 
land use options, as required by the guidelines; and 

(d) briefly describes the process of good faith consultation and scoping actually 
undertaken, including by listing the stakeholders consulted; and 

(e) without limiting the generality of (b), includes a specific set of completion criteria for 
each site, as required by the guidelines; and 

(f) without limiting the generality of (b), includes an outline of the rehabilitation 
procedures for each project component, as required by the guidelines; 

In relation to this proposed amendment, it is quite clear that the Department of Mines and Petroleum intends to 
develop guidelines for mine closure plans utilising the ones already developed in the document titled “Mining 
Environmental Management Guidelines: Mining Proposals in WA: February 2006”. Quite clearly the proposed 
amendment that the Greens (WA) seek to insert is already spelt out on pages 8 and 9 of that document. The 
proposal is not dissimilar to what is already stated in that document. The reason for trying to insert this 
amendment at this time is to ensure that there is some formal process outlined in the environmental exploration 
amendments in relation to consultation, the listing of stakeholders and the completion criteria for each site as set 
out in the guidelines. Although I have already had an indication from the minister that he will not support these 
amendments, I still wish to move them. 

Hon NORMAN MOORE: I indicated, as I suggested in my response to the second reading debate, the 
government does not foresee the need for this particular amendment. That is not to say that there is not some 
merit in what the honourable member has raised in his comments. My view is quite simple. When we look at 
what he is proposing in this amendment, there is a significant element of subjectivity attached to the use of the 
words “good faith consultation”. The phrase “without limiting the generality of” and language of that nature, are 
more appropriately located in regulations and in the guidelines themselves, as opposed to located in the act itself. 
We therefore have indicated in clause 8 that a mine closure plan — 

… means a document that — 

(a) is in the form required by the guidelines; and 

(b) contains information of the kind required by the guidelines about the decommissioning of each 
proposed mine, and the rehabilitation of the land, in respect of which a mining lease is sought 
or granted, as the case requires; 

The act under those proposed subparagraphs will say what we are seeking to achieve “by the guidelines”. The 
guidelines are to contain information about the decommissioning and rehabilitation of a mine site, and the detail 
of how that will be achieved will be in the guidelines. It is far more appropriate that that is where they should be 
located, as opposed to writing them into an act of Parliament so that it deals with every aspect of the 
decommissioning and rehabilitation of a mine site. That is particularly so when the words used in the proposed 
amendment contain an element of subjectivity which, in my view, has significant potential for litigation. For 
instance, who would decide what “good faith consultation” actually is? We could get ourselves into arguments 
about that, which could lead to serious problems down the track. For the member’s benefit, I acknowledge that 
we will take into account the issues he has raised, as they are the sorts of things that will need to be included in 
the guidelines. But in the guidelines are where they should be and not in the act.  
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Hon ROBIN CHAPPLE: Quite clearly, mine closure plans might differ in the South West, depending upon 
whether the mine is on pastoral land, farming land, vacant crown land or, indeed, a conservation estate. We are 
trying to ensure that the relevant stakeholders who have an interest in the land use at the end of the mine are part 
of that process.  

Hon NORMAN MOORE: I am happy to take the member’s suggestion on board. It is quite clear that the 
guidelines would need to be flexible enough to deal with the circumstances in each case. That is why I keep 
saying that the best place for these sorts of things is in the sort of legislation we have that relates to regulations, 
as opposed to acts of Parliament. To try to gather that detail in an act would get us into serious trouble.  

By bringing in this bill, we are very keen to ensure that mine closure plans work really well in the future, that 
companies accept that they have to be involved in proper decommissioning of a site and that they have to be 
actively involved to our satisfaction in the rehabilitation of a site once it is closed. The government is determined 
to make this happen, and I can assure the member that the guidelines will recognise the different circumstances 
that relate to different types of mines and different localities.  

Hon JON FORD: Once a plan is agreed to, who will have access to it? Will the public have access to that plan?  

Hon NORMAN MOORE: My understanding is that yes, they will.  

Hon JON FORD: I listened carefully to the comments made by Hon Robin Chapple, but in this case I have to 
agree with the minister. Although I might have some empathy for the idea that it would be nice to identify the 
stakeholders who may want to use an area post-mining and therefore have some say in the rehabilitation plan, to 
try to prescribe that within the act would be very difficult. Now, for instance, with the exception of one 
stakeholder, I would find it very hard to see who would want to use area C, for instance, close to Newman or 
some of the more established long-term mine sites or, indeed, the super pit if there would be an end user of that. 
We could identify a mineral sand mine, the stakeholders in which are quite obviously from the general public.  

I agree with the minister that we need to have flexibility. One of the great things that I see in this bill is a regular 
review of the plan set at a reasonable period, along with the ability to review the plan in smaller intervals should 
there be a major excursion away from the original intent of the mine. I think that is right. If the mine is bought 
out by a new player or if there is a change in the primary mineralogy that is to be mined, my understanding is 
that there is a requirement under this bill to review the mine closure plan. The minister might want to clarify that. 
On that basis, the opposition will not be supporting the amendment.  

Hon NORMAN MOORE: Hon Jon Ford asked what happens if a mine is sold or transferred from one company 
to another. I do not think it is a requirement that that be reassessed at that point. There is no doubt that the 
Department of Mines and Petroleum’s environment division would have a good hard look at the new operators. 
If they have a bad record, they might say they want a review now. If it is a company that has a significantly good 
record, it might be able to keep going until the next review is required. The flexibility is in the bill to allow these 
things to be dealt with. 

Amendment put and negatived.  

Hon ROBIN CHAPPLE: I move — 

Page 4, lines 26 to 28 — To delete the lines. 

Mr Deputy Chairman, do you want me to continue with the corollary of what I wish to insert, for the sake of 
expediency? 

The DEPUTY CHAIRMAN (Hon Michael Mischin): Does that deal with the next motion in your name? 

Hon ROBIN CHAPPLE: Yes. 

The DEPUTY CHAIRMAN: Does the member want to deal with both of those proposed amendments at the 
same time? 

Hon ROBIN CHAPPLE: Yes, as a matter of expediency. 

The DEPUTY CHAIRMAN: That sounds sensible, if they are part of a package. 

Hon ROBIN CHAPPLE: I will move it, and there will be no need to have the debate; I am well aware of where 
we are going with this. I move — 

Page 5, after line 3 — To insert —  

(d) is the result of a process of good faith consultation and scoping, as required by the 
guidelines; and 

(e) briefly describes the process of good faith consultation and scoping actually 
undertaken, including by listing the stakeholders consulted; and 
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(f) is published by the Director General, in the manner required by the guidelines, as 
soon after receipt as is practicable; and 

(g) is advertised as being available for the public, in the manner required by the 
guidelines, as soon after receipt as is practicable; 

This touches on the point Hon Jon Ford made about the transparency of the process in terms of the public being 
able to access those determinations. 

Hon JON FORD: I might have missed something; I seek your guidance, Mr Deputy Chairman. Have we 
skipped the first amendment? 

The DEPUTY CHAIRMAN: No. Hon Robin Chapple has addressed his argument in respect of both 
amendments because they are part of a package.  

Hon NORMAN MOORE: For the same reasons I outlined for the previous amendment, the government does 
not support these amendments. We believe they are too prescriptive and too inflexible for what is required under 
this legislation. I draw the member’s attention to the Mining Act 1978, division 3, “Mining lease”. Section 74 of 
the Mining Act requires that any documents referred to in an application for a mining proposal shall be made 
available to the public for inspection at reasonable times, and provides for regulations for the inspection of those 
documents by persons wanting to obtain a copy of them. Most of what the member wants in the second 
amendment is available anyway. 

Amendments put and negatived. 

Clause put and passed. 

Clause 9 put and passed. 

Clause 10: Section 84AA inserted — 

Hon ROBIN CHAPPLE: I move —  

Page 6, line 2 — To insert after “official” —  

, provided only if the prescribed official is satisfied on reasonable grounds that —  

(i) the relevant lessee has internal processes that will trigger, in appropriate 
circumstances, the need for an internal review of the mine closure plan at an earlier 
date; and 

(ii) should those internal processes trigger the need for such an internal review the 
relevant lessee will very likely conduct that review and lodge it, within a reasonable 
timeframe, for the approval of a prescribed official, in the prescribed manner. 

We have put up this amendment as an alternative version of this proposed new section. We have consulted fairly 
widely on this amendment, and after discussions with the three people from the Chamber of Minerals and 
Energy whom I mentioned earlier—Reg Howard-Smith, the chief executive; Nicole Roocke, the director; and 
Regina Flugge, the executive officer—we have determined a set of words that we believe this chamber will find 
acceptable. The amendment states that the prescribed official must be satisfied on reasonable grounds that the 
relevant lessee has internal processes that will trigger, in appropriate circumstances, the need for an internal 
review of the mine closure plan at an earlier date. I will explain the rationale behind those words. We are saying 
that if the prescribed official is aware that a mining corporation, a company or a prospector has a much more 
rigorous review process than the three years that has been prescribed, that is fine. However, we are concerned 
that the prescribed official may inadvertently provide an exemption or an extension for a mining corporation, a 
company or a prospector that does not have a rigorous internal review process. We are concerned that we may 
then find ourselves in exactly the same position as the one we are in now, whereby a mining corporation that is 
moving towards the end of a short mine life may not have a proper mine closure plan in place.  

I would also like to get an understanding from the minister of who the prescribed official may or may not be, and 
exactly how the prescribed official will operate in providing these exemptions. 

Hon NORMAN MOORE: Again, this is a very prescriptive and, shall I say, subjective amendment that ought 
not be in the act. I do not have a problem with the prescribed official taking into account the issues that the 
member thinks need to be taken into account; and, indeed, they will be. But to try to write all that into an act of 
Parliament is just about impossible. The amendment uses words such as “reasonable grounds”, “in appropriate 
circumstances” and “very likely conduct”. That is not the sort of language that we would normally find in an act 
of Parliament. Variations of that sort are usually found in regulations. I must say that although I do not believe 
that this amendment should be agreed to, for the reason I have just outlined, the prescribed officer will be 
making decisions in the best interests of ensuring that the mine closure plan—whether it is in its initial stage or is 
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being reviewed—will achieve proper rehabilitation of the site and the dismantling or decommissioning of the 
plant itself. Hon Robin Chapple asks me what things he will take into account. It will depend very much on the 
site because every site is quite different. We will have to rely on the expertise of these officers to say, “On that 
site, this is what you will have to do.” On another site it will be quite different because the circumstances are 
different. Underground mines and open pit mines are different; and sand mining is different again because the 
land is rehabilitated immediately after it has been mined. Every circumstance is different and to try to include in 
the act how to manage each site is an impossibility.  

I conclude by saying that, from everything I have discovered about the environmental section at the Department 
of Mines and Petroleum, they are very determined to ensure the best possible environmental outcomes are 
achieved. Sometimes I think they are a bit too “green” to tell the truth, and so do some mining companies; but I 
do not have a problem with that because at the end of the day we have to achieve the outcomes we think are most 
desirable. There will be no going easy on companies. In fact, I mentioned already KCGM’s super pit. The future 
of Kalgoorlie depends on that pit being expanded, but the department would not give them approval until it was 
satisfied with the closure plan, albeit that mine will be going for another 10 or 15 years. I come back to the 
points I made at the beginning: too prescriptive, too subjective and too difficult to write into an act of this sort. 
However, the member will have a chance to review the guidelines and he will see over time how they are 
implemented and if there are any issues he wishes to raise at the time, then obviously he will be able to do so.  

Hon ROBIN CHAPPLE: In regard to the question I posed to the minister, can the minister identify who will be 
the prescribed official? Will that be a senior departmental officer within DMP or some other person from a 
centralised body, or is it particularly relating to the department?  

Hon NORMAN MOORE: The Department of Mines and Petroleum’s environmental division is headed by 
Peter Gorey, who is a very competent environmental officer. I have no doubt that he will ensure that whoever is 
the prescribed officer will be somebody of high ranking within that division of the department because they will 
be making decisions about what happens in some very significant projects. However, if it is a little goldmine out 
the back of beyond that is being operated by a prospector and his mate, the director might not be doing that, but 
he will certainly make sure that whoever is making the decision is the person qualified to do it. In the context of 
what I have said before, I have been very impressed with the dedication and professionalism of this department.  

Hon ROBIN CHAPPLE: By way of comment, I wish to reiterate the statement that I also have a great deal of 
faith in the environmental officers in the department and I have found over time they have made an exceptionally 
good job, so I am not making any slight on them.  

Amendment put and negatived. 

Hon ROBIN CHAPPLE: Given the nature of the previous failure to insert amendment 1/10 proposed for page 
6, line 2, I will not proceed with amendment 2/10 standing in my name on the notice paper.  

Clause put and passed.  

Clauses 11 to 43 put passed. 

Title put and passed. 

Leave granted to proceed forthwith through remaining stages. 

Report 

Bill reported, without amendment, and the report adopted. 

Third Reading 

Bill read a third time, on motion by Hon Norman Moore (Minister for Mines and Petroleum), and transmitted 
to the Assembly. 
 


